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With high-speed development of our economy, the auto manufacturing has 
gained unprecedented prosperity, and it brings a rapid growth of car ownership. 
The car can be a type of ordinary transport used by every family, which is once a 
symbol of "luxury goods". People have good transport facilities by using 
automobile in daily life, but traffic accident has shot up. With people’s 
awakening to protecting the rights of citizens, the general owners like to claim 
repairs to the car and also claim depreciation loss of the car through judicial 
proceedings when traffic accident happens. There is no specific stipulation as to 
the vehicle depreciation loss in the current law of our country, and also there are 
totally opposing points of view in the theoretical circle on the problems such as 
what is the nature of vehicle depreciation loss, and the vehicle depreciation loss 
should be compensated or not, and how to calculate the depreciation amount, so 
that the court in deferent place may make very different or even the opposite 
judgment on such case. In that case, it must seriously damage the seriousness and 
authority of justice. Based on the above background , the author may start with 
analysis of the trial case, and mainly use the method of comparative analysis to 
study the problems such as what is the definition and nature of vehicle 
depreciation loss, and the vehicle depreciation loss should be compensated or not, 
and how to compensate the depreciation. It comes to a conclusion that vehicle 
depreciation loss is a kind of objective direct loss, and the view of the vehicle 
depreciation loss should be compensated shall be supported. Through confirming 
the view of vehicle depreciation loss should be compensated, it may gradually get 
rid of bad driving behaviors and habits of drivers, and also improve drivers’ good 
sense of responsibility, further more, they can reduce traffic accidents; at the 
same time, the judge may have unified understanding on those problems and have 
same conclusion, so that chaos phenomenon of same case with different judgment 
at present will disappear, and the judicial authority will be set up. 
This paper is divided into four chapters, also including preface and 
conclusion.  















vehicle depreciation loss by studying three different cases of claiming vehicle 
depreciation loss. This part of contents does foreshadowing for following 
chapters. 
Chapter Two defines the definition and nature of vehicle depreciation loss in 
jurisprudence. And this chapter mainly discusses the jurisprudence basis for the 
view of vehicle depreciation loss should be compensated from three aspects of 
the principle of full compensation and the causal relationship in law of torts and 
the relevant provisions in current laws. 
Chapter Three comes to the view of vehicle depreciation loss should be 
compensated by comparing different point of view and processing mode for 
compensation of vehicle depreciation loss in judicial practice at home and abroad. 
And then gives a brief analysis of problems at present about compensation of 
vehicle depreciation loss such as no specific stipulation as to the vehicle 
depreciation loss and no relative insurance and no appraisal of depreciation 
amount. 
Chapter Four puts forward a preliminary idea to solve the compensation 
issue of vehicle depreciation loss in the perspective of the legal policy and the 
judicial practice on the basis of analyzing the problems about compensation of 
vehicle depreciation loss. 
 






















目  录 
  
目  录 
引  言 ............................................................................................... 1 
第一章  交通事故车辆贬值损失赔偿的典型案例及争议焦点 ...... 2 
第一节  车辆贬值损失赔偿的典型案例 .................................................... 2 
第二节  对于案例争议焦点的分析 ........................................................... 3 
第二章  车辆贬值损失的基本问题概述 ......................................... 5 
第一节  车辆贬值损失的界定 ................................................................... 5 
一、车辆贬值损失的概念 ..................................................................... 5 
二、车辆贬值损失的性质 ..................................................................... 6 
第二节  车辆贬值损失应予赔偿的法理分析 ............................................ 8 
一、基于侵权法全部赔偿原则的分析 ................................................. 8 
二、基于侵权法相当因果关系的分析 ................................................. 9 
三、基于现行法律规定的分析 ........................................................... 10 
第三章  车辆贬值损失赔偿的司法实践 ....................................... 12 
第一节 国外司法实践对于车辆贬值损失赔偿的处理模式 ..................... 12 
一、德国模式 ...................................................................................... 12 
二、日本模式 ...................................................................................... 12 
三、法国模式 ...................................................................................... 13 
四、美国模式 ...................................................................................... 13 
第二节 国内司法实践对于车辆贬值损失赔偿的处理模式 ..................... 14 
第三节  我国司法实践中车辆贬值损失赔偿存在的问题 ....................... 16 
一、缺少具体明确的法律依据 ........................................................... 16 
二、缺少相关车辆保值险种 ............................................................... 17 
三、车辆贬值损失鉴定不够规范 ....................................................... 17 
第四章  走出车辆贬值损失赔偿困境的设想 ............................... 19 
第一节  法律政策层面上的构想 ............................................................. 19 















二、增加“机动车辆保值险”的设想 .................................................... 20 
三、规范车辆贬值损失鉴定的思考 ................................................... 21 
第二节  司法实践中应当注意的问题 ..................................................... 23 
一、车辆贬值损失赔偿比例的认定问题 ............................................ 23 
二、车辆贬值损失赔偿范围的认定问题 ............................................ 24 
三、车辆贬值损失赔偿数额的确定问题 ............................................ 25 
结  语 ............................................................................................. 28 
参考文献 ......................................................................................... 29 















 CONTENTS  
Preface ······································································· 1 
Chapter 1 Typical Cases about Compensation of Vehicle 
Depreciation Loss and the Focus of Controversy ······· 2 
Subchapter 1 Typical Cases about Compensation of Vehicle Depreciation 
Loss ····································································· 2 
Subchapter 2 To Analyze the Focus of Controversy ···························· 3 
Chapter 2 An Overview of the Basic Issue of Vehicle Depreciation 
Loss ······························································ 5 
Subchapter 1 To Define the Definition and Nature of Vehicle Depreciation 
Loss ····································································· 5 
Section 1 The Definition of Vehicle Depreciation Loss  ····················· 5 
Section 2 The Nature of Vehicle Depreciation Loss ··························· 6 
Subchapter 2 Jurisprudence Analysis of Vehicle Depreciation Loss Should Be 
Compensated ·························································· 8 
Section 1 To Analyze the Principle of Full Compensation in Law of Torts 8 
Section 2 To Analyze the Causal Relationship in Law of Torts ·············· 9 
Section 3 To Analyze the Relevant Provisions in Current Laws ············ 10 
Chapter 3 Practice Analysis of Compensation of Vehicle 
Depreciation Loss ··········································· 12 
Subchapter 1 The Processing Mode for Compensation of Vehicle Depreciation 
Loss in Judicial Practice at Abroad ·································· 12 
Section 1 The Processing Mode in Germany ·································· 12 
Section 2 The Processing Mode in Japan ······································ 12 
Section 3 The Processing Mode in France ····································· 13 
Section 4 The Processing Mode in America ··································· 13 
Subchapter 2 The Processing Mode for Compensation of Vehicle Depreciation 
Loss in Judicial Practice at Home ···································· 14 















our Judicial Practice ···················································· 16 
Section 1 No Specific Stipulation as to the Vehicle Depreciation Loss ···· 16 
Section 2 No Relative Vehicle Hedging Risks ···································· 17 
Section 3 The Appraisal of Depreciation Amount cannot be Precisely Made
 ·········································································· 17 
Chapter 4 Ideas to Solve the Problems about Compensation of 
Vehicle Depreciation Loss  ······························· 19 
Subchapter 1 In the Perspective of the Legal Policy  ································· 19 
Section 1 Ideas of Perfecting laws and Regulations of Vehicle Depreciation 
Loss ····································································· 19 
Section 2 Ideas of Vehicle Hedging Risks ····································· 20 
Section 3 Ideas of Making Precisely the Appraisal of Depreciation Amount
 ·········································································· 21 
Subchapter 2 Issues in Judicial Practice ········································· 23 
Section 1 The Compensation Ratio of Vehicle Depreciation Loss ·········· 23 
Section 2 The Compensation Scope in Vehicle Depreciation Loss ········· 24 
Section 3 The Compensation Amount of Vehicle Depreciation Loss ······· 25 
Conclusion ·············································································· 28 
Bibliography ······························································ 29 













引  言 
 1  
引  言 
我国进入汽车时代落后于西方发达国家，但发展势头非常迅猛。据公安
部权威统计，截至 2013 年年底，我国汽车保有量已达 1.37 亿辆，全国汽车
驾驶人接近 2.8 亿人，平均每 10 人就拥有 1 辆汽车，尤其近两年，汽车数




失。据中国统计年鉴记载，2012 年全国交通事故发生数为 204196 起，死亡














                                                        
① 车讯网.2013 全国汽车保有量 1.37 亿 车辆管理是重点 [EB/OL]. 
http://www.chexun.com/2014-02-01/102291091.html,2014-02-01. 
















第一章  交通事故车辆贬值损失赔偿的典型案例及争议焦点 
第一节  车辆贬值损失赔偿的典型案例 
案例一： 




















2009 年 9 月 8 日零时 10 分许，被告赵某驾驶某牌重型厢式货车，行驶
至肇事路段，因被告赵某驾驶机动车未保证安全行驶，致使该车左后轮胎碾
压在路边石上，导致该车钢板螺丝断裂，左后轮胎脱落。该脱落轮胎飞出后














第一章  交通事故车辆贬值损失赔偿的典型案例及争议焦点 






















法鉴定结论中明确的实体性贬值价值 10300 元，而非全部的贬值损失 16200
元。②因此，法院只判决被告向原告支付车辆实体性贬损价值 10300 元。 
第二节  对于案例争议焦点的分析 
上述三个案例是笔者查阅的从 2006 年 4 月至 2011 年 12 月全国各地法院
审理交通事故车辆贬值损失赔偿的 82 个案例中的典型代表，在此 82 件案例
                                                        
① 国家法官学院案例开发研究中心.中国法院 2012 年度案例 道路交通纠纷[Z].北京:中国法制出版社, 
2012.117-118. 
















中一审结案的案件有 33 件，其中支持车辆贬值损失赔偿的有 22 件，不支持
的有 11 件；经过二审审结的案件有 49 件，其中二审法院支持车辆贬值损失
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